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90th General Assembly 
Status of SB0055 

IHomel I W l  [ t & U l a h l  

Full Text Bill S u m m a 2  
! 

MAHRR-FARLEY-CRRROLL. i 
I 

220  ILCS 5 / 8 - 3 0 2  from C h .  111 2 / 3 <  par. 8-302  I 

( N B -  PERSICO) 

Amends the Fublic Utilities Act. Adds a Section ca tion and 
makes stylistic changes to a Section concerning the reading 4 f metera. 
Effective immediately. ! 

HOUSE RMENDMBNT NO. 1. 
Deletea reference to: 
2 2 0  ILCS 5 / 6 - 3 0 2  
Adds reference to: 
New Acts 
2 2 0  ILCS S/Art. XVI heading new 
2 2 0  ILCS 5 / 1 6 - 1 0 1  new 
2 2 0  ILCS 5/16-101A new 
2 2 0  ILCS 5 / 1 6 - 1 0 2  new 
2 2 0  ILCS 5 / 1 6 - 1 0 3  new 
2 2 0  ILCS 5 / 1 6 - 1 0 4  new 
2 2 0  ILCS 5 / 1 6 - 1 0 5  new 
2 2 0  ILCS 5 / 1 6 - 1 0 6  new 
2 2 0  ILCS 5 / 1 6 - 1 0 7  new 
2 2 0  ILCS 5 / 1 6 - 1 0 6  new 
2 2 0  ILCS 5 / 1 6 - 1 0 9  new 
2 2 0  ILCS 5 / 1 6 - 1 1 0  new 
2 2 0  ILCS 5 / 1 6 - 1 1 1  new 
2 2 0  ILCS 5 / 1 6 - 1 1 2  new 
2 2 0  ILCS 5 / 1 6 - 1 1 3  new 
2 2 0  ILCS 5 / 1 6 - 1 1 4  new 
220 ILCS 5 / 1 6 - 1 1 5  new 
2 2 0  ILCS 5 / 1 6 - 1 1 5 A  new 
2 2 0  ILCS 5 /16 -115B new 
2 2 0  ILCS 5 / 1 6 - 1 1 6  new 
220 ILCS 5 / 1 6 - 1 1 7  new 
2 2 0  ILCS 5 / 1 6 - 1 1 8  new 
2 2 0  ILCS 5 / 1 6 - 1 1 9  new 
2 2 0  ILCS 5 / 1 6 - l 1 9 A  new 
2 2 0  ILCS 5 / 1 6 - 1 2 0  new 
2 2 0  ILCS 5 / 1 6 - 1 2 1  new 
2 2 0  ILCS 5 / 1 6 - 1 2 2  new 
2 2 0  ILCS 5 / 1 5 - 1 2 )  new 
220 ILCS 5 / 1 6 - 1 2 4  new 
2 2 0  ILCS 5 / 1 6 - 1 2 5  new 
2 2 0  ILCS 5 / 1 6 - 1 2 5 A  new 
2 2 0  ILCS 5 / 1 6 - 1 2 6  new 
2 2 0  ILCS 5 / 1 6 - 1 2 7  new 
2 2 0  ILCS 5 / 1 6 - 1 2 8  new 
2 2 0  ILCS 5 / 1 6 - 1 2 9  new 
220 ILCS 5 / 1 6 - 1 3 0  new 
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2 2 0  ILCS 5lAxt. XVII heading new 
2 2 0  ILCS 5 / 1 7 - 1 0 0  new 
2 2 0  ILCS 5 / 1 7 - 2 0 0  new 
2 2 0  ILCS 5 1 1 7 - 3 0 0  new 
2 2 0  ILCS 5 / 1 7 - 4 0 0  new 
220 ILCS 5 / 1 7 - 5 0 0  new 
2 2 0  ILCS 5 1 1 7 - 6 0 0  new 
2 2 0  ILCS 5 / 1 7 - 7 0 0  new 
2 2 0  ILCS 5 / A r t .  X V I I I  heading new 
2 2 0  ILCS 5 / 1 8 - 1 0 1  new 
220 ILCS 5 1 1 8 - 1 0 2  new 
2 2 0  ILCS 5 / 1 8 - 1 0 3  new 
2 2 0  ILCS 5 1 1 8 - 1 0 1  new 
220 ILCS 5 / 1 8 - 1 0 5  new 
2 2 0  ILCS 5 / 1 8 - 1 0 6  new 
2 2 0  ILCS 5 / 1 8 - 1 0 7  new 
2 2 0  ILCS 5 / 1 8 - 1 0 8  new 
2 2 0  ILCS 5 1 1 8 - 1 0 9  new 
2 2 0  ILCS 5 / 1 8 - 1 1 0  new 
2 2 5  ILCS 5/18-111 new 
2 2 0  ILCS 5 / 1 - 1 0 2  
2 2 0  ILCS 5 / 3 - 1 0 5  
2 2 0  ILCS 5 /4-404 new 
2 2 0  ILCS 5 / 5 - 1 0 4  
2 2 0  ILCS 5/6-102 
2 2 0  ILCS 5 / 7 - 1 0 1  
2 2 0  ILCS 5 / 7 - 1 0 2  
2 2 0  ILCS 5 / 7 - 2 0 4  
2 2 0  ILCS 5 / 7 - 2 0 6  
2 2 0  ILCS 5 1 8 - 4 0 6  
2 2 0  ILCS 5 / 8 - 5 0 3  
220 ILCS 5 1 8 - 5 1 0  
2 2 0  ILCS 5 1 9 - 2 0 1 . 5  
2 2 0  ILCS 5 / 9 - 2 2 0  
2 2 0  ILCS 5 / 9 - 2 2 2  
2 2 0  ILCS 5 / 9 - 2 4 4  
2 2 0  ILCS 5 / 1 0 - 1 1 3  
2 2 0  ILCS 5 / 8 - 4 0 2  rep. 
2 2 0  ILCS 5 1 8 - 4 0 2 . 1  rep. 
220 ILCS 5 / 8 - 4 0 4  rep. 
35 ILCS 6 2 0 1 1  
3 5  ILCS 6 2 0 j l a  new 
35 ILCS 6 2 0 / 2 a . l  
35 ILCS 6 2 0 / 2 a . 2  
35 ILCS 6 2 0 / 5  
35 ILCS 6 2 0 / 7  
35 ILCS 620/2 rep. 
35 ILCS 6 2 0 / 2 a . 3  rep. 
35 ILCS 6 2 0 / 3  rep. 
3 5  ILCS 6 1 5 / 2 a . 1  
2 2 0  ILCS 5 / 2 - 2 0 2  
1 5  ILCS 2 0 5 / 6 . 5  new 
7 3 5  ILCS 5 / 1 3 - 2 2 4  
8 1 5  ILCS 505/2EE new 
815 ILCS 5 0 5 / 2 F P  new 
815 ILCS 505/2GG new 
815 ILCS 505/2HH new 
815 ILCS 5 0 5 / 2 P  
6 5  ILCS 5 / 8 - 1 1 - 2  
30 I L C S  7 3 0 / 3  

from Ch. 111 2 1 3 ,  par.! 1 - 1 0 2  
from ch. 111 2 1 3 ,  par.1 3 - 1 0 5  

from Ch. 111 2 / 3 ,  par./ 5-104 
from C h .  111 2 1 3 ,  par.! 6 - 1 0 2  
from Ch.  111 2 / 3 .  par.1 7 - 1 0 1  

from C h .  111 2 1 3 ,  par.( 7 - 2 0 4  
from C h .  111 2 / 3 ,  par.; 7 - 2 0 6  
from C h .  111 2 / 3 ,  par.; 8 - 4 0 6  
from Ch. 111 2 / 3 ,  par.! 8 - 5 0 3  
from Ch. 111 2 / 3 ,  par.! 8 - 5 1 0  

from C h .  111 2 1 3 .  par.! 9 - 2 2 0  
from C h .  111 2 1 3 .  par.) 9 - 2 2 2  
from C h .  111 2 / 3 ,  par.1 9 - 2 4 4  
from Ch.  111 2 1 3 ,  par./ 1 0 - 1 1 3  

from Ch. 111 2 1 3 ,  par.! I 7 - 1 0 2  

1 

from Ch. 1 2 0 ,  par. 4681 

from Ch. 1 2 0 ,  par. 464.1 
from Ch. 1 2 0 .  par. 
from Ch. 1 2 0 ,  par. 4 7 2  
from Ch. 120, par. 4741 

46qa.2  

from Ch. 1 2 0 ,  par. 4 q . 1 7 a . 1  
from C h .  111 2 / 3 ,  par.1 2 - 2 0 2  

from Ch.  1 1 0 ,  par. 1 3 + 2 4  
, 
i 

from Ch. 1 2 1  1 / 2 ,  pa r . !  2 6 2 P  
from Ch.  2 4 .  par. 8 - 1 2 - 2  
from C h .  96  1 / 2 ,  par. 18203 
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305 ILCS 20/5 from Ch. 111 2/3, par. 1405 
305 ILCS 20/13 new 
305 ILCS 20/14 new 
30 ILCS 105/5.449 new 
30 ILCS 105/5.450 new 
30 ILCS 105/5.451 new 
740 ILCS 10/5 from Ch. 38, par. 60-q 

Replaces the title and everything after the enacting clause. 
Amends the Public Utilities Act. Establishes the Electr+ Service 
Customer Choice and Rate Relief Law of 1997. Provides i for the 
deregulation of the generation and sale of electricity. Cdeates the 
Electric Utility Transitional Funding Law. Authorizes the mposition 
of an instrument funding charge upQn retail customers! Revises 
certain accounting procedures with respect to electrid public 
utilities. Authorizes alternative rate regulation mecha/nisms in 
addition to rate of return regulation. Creates the Electric'ty Excise 
Tax Law. Imposes a tax upon the privilege of using elqctricity. 
Amends the public Utilities Revenue Act. Imposes a tali on the 
distribution of electricity. Amends the Gas Revenue Taq Act with 
respect to the tax on invested capital. Amends the Attorne), General 
Act to create the Consumer Utilities Unit within the OffiJce of the 
Attorney General. Sets forth the powers and duties of the 1 Consumer 
Utilities Unit. Amends the Consumer Fraud and Deceptivd Business 
Practice Act relating to selection of electric service droviders, 
electric service advertising, electric service billing procedures and, 
electric services fraud. Amends the 

? . .  

Renewable Energy, Energy Efficiency, and Coal Resources D elopment 
Law of 1997. Creates the Renewable Energy Resources PrTram and 
authorizes the imposition of a Renewable Energy Resources, and Coal 
Technology Development Assistance Charge. 
of the charge to used for the Renewable 
Coal Technology Development Assistance. 

becoming law, except that provis,ions telating to tax 

of 1997 take effect January 1, 1998. i 

efficiency program for low-income utility customers. Effectiive upon 

creation of the Electric Service Customers Choice and 

97-01-22 S FIRST READING 
97-01-22 S 
97-01-22 S 
97-02-06 S 
97-02-28 S 
97-02-28 S 
97-03-04 S 
97-03-04 S 
97-03-18 S 
97-03-18 H 
97-03-18 H 
97-03-18 H 
97-03-18 H 
97-03-18 H 
97-03-21 H 
97-05-08 H 
97-05-13 S 
97-05-20 H 
97-05-20 H 
97-05-20 H 
97-05-20 H 

REFERRED TO SENATE RULES COMMITTEE 
ASSIGNED TO COMMITTEE 
TO SUBCOMMITTEE 
DO PASS 

PLACED ON CALENDAR ORDER OP 2ND READING 
SECOND READING 
PLACED ON CALENDAR ORDER OF 3RD READING 
THIRD READING - PASSED 
ARRIVE IN HOUSE 
PLACED CALENDAR ORDER OF FIRST REAOING 
HOUSE SPONSOR 
FIRST READING 
REFERRED TO HOUSE RULES COMMITTEE 

RE-REFERRED TO RULES COMM/RULE 19(A) 
ADDED AS A CHIEF CO-SPONSOR 

ASSIGNED TO COMMITTEE 

RULES 
ENVIR 61 ENE 

oo9-ooo i -ooo  SENV 
97-03 - O b  

97-03-06 
03 1 - 0 25'- 0 0 1 

NOVAK 

RULES 

RULES HRUL 
CARROLL, 
COMMITTEE, 

ELECTRI~ UTIL 
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97-  0 5 - 2 0  
9 7 - 0 5 - 2 0  
9 7 - 0 5 - 2 0  
9 7 - 0 5 - 2 0  
9 7 - 0 5 - 2 0  
9 7 - 0 5 - 2 9  
9 7 - 0 5 - 2 9  
9 7 - 0 5 - 2 9  
9 7 - 0 5 - 2 9  
9 7 - 0 5 - 2 9  
9 7 - 0 5 - 3 0  
9 7 - 0 5 - 3 0  
9 7 - 0 5 - 3 0  
9 7 - 0 5 - 3 0  
9 7 - 0 5 - 3 0  
9 7 - 0 5 - 3 0  
9 7 - 0 5 - 3 0  
9 7 - 0 5 - 3 0  
9 7 - 0 7 - 0 2  
9 9 - 0 1 - 1 2  

H 
H 
S 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
H 
S 
S 
S 

RECOMMENDS CONSIDERATION HRUL 
PLACED CAL 2ND READING-STANDARD DEBATE 
CHIEF CO-SPONSOR CHANGBD TO FARLEY 
SECOND READING-STANDRRD DEBATE 
HELD CAL ORDER 2ND READING-STANDARC DBT 

AMENDMENT NO. 01-NOVqK 

AMENDMENT NO. 01-NOVAK 
AMENDMENT REFERRED TU HRUL 

RULES REFBRS TO HEUD 
HELD CAL ORDER Z N D  READING-STANDARD DBT 

AMENDMENT NO. 01-NOVYK 
BE ADOPTED HEUD/0017-003-000 

ADDED AS A JOINT SPONSOR PERSICO, 
AMBNDMENT NO. 01-NOVW 

ADOPTED 
PLCD CAL ORDER 3RD READING-STNDRD DEBATB 
THIRD READINGlSTANDRRD DEBATE/PASS 
SECRETPRYS DESK - CONCURREiWE 01  
REFER TO RULES/PURSUANT SEN RULE 3 - 9  (B) RULES SRUL 
SESSION SINE DIE 

OB 5 - 0 12,- 0 2 0 

END OF INQUIRY 0 

Full Text Bil lurnmay 
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State of Illinois 
90fh Generall Assembly 

Legisbtion 

[Search] [ !&i&&!~!i] [Bill  Summary] 
[Home] 1-1 [&mn] 

[ Introduced ] [Enerossedl 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
1 4  
15 
16 
17 
18 
19 
20 
21 
22 

LRBSOOlO5OJSgcamo2 
AMENDMENT TO SENATE BILL 55 

AMENDMENT NO. I . Amend Senate Bill 55 by rep1ac;ng 
the title with the following: 

“AN ACT in relation to the competitive provision of 
utility services, amending named Acts. ‘ I ;  and 
by replacing everything after the enacting clause with the 
following: 

“ARTICLE I 
Section 5 .  The Public Utilities Act is amended by addung 

Articles XVI, XVII, and XVIII as follows: 
( 2 2 0  ILCS 5/Art. XVI heading new) 

ARTICLE XVI . ELECTRIC S~VI~C~E~C~LJ&MER CHEICE ANE WlTE 
RELIEF L A W  OF 1997 

(220 ILCS 5/16-101 new) 
Sec. 16-101. Short.._tltle arid apulicability. This 

Article may be cited as the Electric.Service Customer Chobce 
and Rate Relief Law of 1997 and shall auuly to electkic 
uci&+es.>. a1 t ernall_v_e. ret a? 1 . _exKr&c_suppl I e r s - ps 
defined in chip, AIcIcle. E x c ~ p t  50 the extent modifie$ or 
sueplemented by -.he provisions of this Artzicle, or whisreae 

- 2 -  LR09001050JSgcam02 j 

context clearly renders such proyisions inappiicable, the 
other Articles of the Public UtiliCies Act pertaining I to 
public utilities, public -utility rites and .services and ‘the 
requlation thereof, are fully and ewally applicable to 
tariffed services electric utilities ‘provide. lthe 

(220 ILCS 5/16-lOlA new) 

regulation, aimed at assuring the citizens and businessee 
the-SLa-te_pefe, reliable, and affordable service, while1 at 
the same time assuring the utility system of a return on kts 
investment. 

Ib) Competitive forces are aefectinq the market For 
electricity as a result of recent ‘federal requlatory.>cd 
~~ ~ ~~~ ~~~~~ ~~ ~~~ 

statutory changes and the activities of other statbs. 
Compet~~.lon.~,the electric . services market may..create 
wpwmicies  for.newqroducts and services for customern- 
lower costs for users of electricity. Lonq-standknq 
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23 
2 4  
25 
26 
27 
28 
29 
30 
31 
32 
3 3  

1 
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10 
11 
1 2  
13 
1 4  
1 5  
16 
1 7  
18 
19 
20 
21 
22 
23 
24 
25 
26 
2 7  
28 
29 
3 0  
31 
32 
33 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 

requlatory relationships need to be altered to accommodate 
the competition that could fundamentally alter the structure 
of the electric services market- 

(c) With the advent of increasing competition in qhis 
industry, the State has a continued interest in assuring dhat 
the safety, reliabil.giyL-.and affordability of electrikal 
power is not sacrificed to competitive pressqres, and to Chat 
end, intends to implement safequdrds to assure that ithe 
indusrry continues to operate the-electrical system id a 
manner that will serve the public's interest. Under the 
existinq requlatory framework, the industry has been 

encourased to undertake certain investments in its physical 
- 3 -  LR89001050JSgcam02 

plant and personnel to enhance its efficient operation, ithe 
cost of which it has been permitt.e.d.-&o..pass on to consumdrs. 
The State has an interest in providiig the existing utilidies 
a reasonable opuortunity to obtain a return on cervain 
investments on which they .d_eped$d in undertakinq tkse 
commitments in the first instance while, at the same tihe, 
not uennittinq new entrants into the industry to qake 
unreasonable advantage of~~the_.investments made by ,the 
formerly requlated industry. 

-~ (d]....~. A competitive wholesale and retail market w s t  
benefit all Illinois citizens. The Illinois Commdrce 
Commission should act to promote the development of! an 
effectively competitive electricity market that operates 
efficiently and is equitable-to all consumers, ConsL$ner 
protections must be in place to Bnsure that all custoders 
continue to receive safe. reliible, affordable, pnd 
environmentally safe electric eervice. 

(e) All consumers must benefit in an equitable land 
timely fashion from the lower cost$ for electricity that 
result from retail and whole~a~e~comDetition and receiive 
sufficient information to make informed choices a&nq 
. suppliers .. and services. The use of renewable resources *nd 
energy efficiency resources should be encourg_qd_-> 
competitive markets. 

(220 ILCS 5/16-102 new) 
Sec. 16-102. Definitions. Fqr the purposes o f s s  

Article the following terms shall be defined as set forth in 
this-section. 

"A1 ternat ive ret ail e 1 ec t r i c-_a.up&Ler'> means e- ry 
person, cooperative, corporation, municipal corporatibn, 
company, association, joint stock company or associatipn, 
firm, partnership, individual, or other entity-,- their 

- 4 -  LRB9001050JSgcam02 
lessees, trustees, or receivers appointed by any cobrt 
whatsoever, that offers electric Rower or enerqy for ~41% 
lease or in exchange for other value received to one or *re 
retaij: customers, or that enqaqds in the delivery j or 
furnishing of electric power or energy to such r e m  
customers, and shall include, withouc limitation, resellers. 
aggleeators and power marketers, dut shall not include '(i) 
electric utilities lor any agent of qhe electric utility to 
the extent the electric utility provides .tariffed service&; 
r_gt-ail- .cust_ome~ra ~~~~throuqh that aqsnt),J.ji) any electb-ic 
cooperative or municipal system a8 defined in Section 17-jl00 
to the extent that the electric cooperative or municibal 
system is serving.-retail-&- 
it is or would be entitled to provilde service under the law 

http: / /ww. ilga.gov/leg~slatio~/legisnet9O/sb~r~ups/~b/900SBOO55ham00 1 .html 
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in effect immediately prior to the effective date of qhis 
amendatory Act of 1 9 9 7 , . m a  public utility that is oined 

public instituti~on $f_h-i2her educatiou 
this State, or a public utility that is owned by such putllic 
institution of higher education and operated by any of ilts 
lessees or operating agent?., within any area in which it ' is 
or would he entitled to provide service under the 1aN in 
effect immediately prior to the effective date of this 
amendatow Act of 1997, (iv)_..anv retail customer to lthe 
extent that customer obtains its electric power and enqrx 
from its own cogeneration or self-generation facilities, or 
(v) any entity that sells or arr>*~for the installatiod of 
coqeneration or self-generation facilities to be owned b+ a 
retail customer described i n  subpaqaqraph (iv), but only to 
the extent the entity is-enxed in sellins or arransinq for 
such installation. 

- "Base .- rates" __ -. means . - the - raten for Lhose - tariffed servic.e> 
that the electriz utilityL8 requi_red to offer Pursuant to 
?&.section a_! otsection 16-103 and that were identified i n  
a rate order for collection of the electric utility's 6 se 

- 5 -  LR890010503Sgcam02 
rate revenue requirement, excludinq (i) separate automatic 
rate adjustment riders then in effect, (ii) special ' or 
negotiated contract rates, (iii) delivery services t a w  
filed pursuant to Section 16-100, (iv) real-time pricjnq, or 

~~ ~~ ~~ ~ ~ ~~ ~~~~ ~~ 

(v) tariffs that were in effect urior to October 1, 1996 and 
that based charges for services on an- index qr averaqe of 
other utilities' charges, but including (vi) any subsecqupnt 
redes_iqn of such rates for tariffed services that is - 
authorized by the Commission after notice c and hearinq.--~ 

"Competitive service" includes (i) any service that ;the 
Commission has declared to be competitive pursuant to sectkon 
16-113 of this Act, (ii) contract servise,. and (iki) 
-- services.,.>ti.er __ than tariffed services, thar are related to, 
but .Rot, .necessary f o r ,  the provision of tariffed services- 

"Contract service" weans (11 serviceo, including-. .tQe - - . . -. 
provision of electric power and energy or other servicbs, 
that are provided by mutual aqreement between an electkic 
utility and a retail customer that is located in the&tjci& 
utility's service area, provided that, delivery servibes 
- shall not be a contract service until such services gre 
declared competitive pursuant to.,..S~t&n_~6:113; and atso 
means (2) the provision of electric Dower and energy by 'an 
electric utility to retail customers outside the electkic 
ufility ' s..~er~ce-&a~a pusua_n_t. t_o Sctioh.16 - 116,. .Provided,. 
however. zontr,ac~~~ry~ce. does not include electric utility 

transmission and distribution systems to function eo that 
retail customers located in the electric utility's servkce 
area can receive_~elec.tji.c_ pp_wer and-pnerqy from suppliers 
other than the electric utilitv, and shall include, withput 
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~~~ ~- 
services provided pursuant to (i) contracts that retbil 
customers are required tc execute as a condition of rSLv'ng 

co~t.ga~ct~p_fo~..electric utility services that were ente ed 
into between an electric utility and a retail customer pror * tariffed services, or (iil special or negotiated 

to the effective date of this amendatory A c t  of 1997 and 
filed with the Cornmissis 

"Delivery services" means those services provided by _ _ p ~  the 
electric utility that are necessary in order for the 

- 6 -  LRB9001050JSgcam02 



Page 4 of 147 SB0055ham001 90th General Assembly 

5 
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9 
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1 4  
15 
16 
11 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
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31 
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3 3  
34 
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8 
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10 
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2 9  

ia 

limitation, standard metering and billinq services. 
"Electric utility" means a public utility, as defined ~ in 

Section 3-105 of this-_A_ct, that has a franchise, license, 
permit or right to furnish or sell electricity to retail 
customers within a service area. 

"Mandatory transition period" means the period from the 
effective date of this amendatory Act of 1997 throuqh January 

~~ 

- ^ ^ ^ _  I, L U U > .  

Section 17-100. 
"Municipal system" shclalhave the meaninq set forth in 

"Real-time pricing" means charqes for delivered electric 
power andenegKthat. vary on an-. hour-ttur basis for 
nonresidential reta.11 ... customers an3 that vary on aperi+.ic 
bas15 durinq the day for.._rea-~d.enti~etail custumem 

"Retail customer" meansalngle entity usinq electiric 
power or energy at a sinqle premises and that IA) either (i) 
is receivinq or is eliqible to receive tariffed services from 
an electric utility,_....or lii) that is served by a municipal 
system or electric cooperative within any area in which 'the 
municipal system or electric cooperative is or would be 
entitled to provide service under the law in effect 
immediately prior to the effective date of this amendatory 
Act of 1997, or IB) an entity which on the effective date of 
this Act was receiving electric service from a public utility 
and (i) was engaged in the practice of resale and 
redistribution of such electricity within a building prior to 
January 2 ,  1957.,.oo....liLl was orovidins liqhtinq services: to 
tenants in a multi-occupancy buildinq, but only to the e~;e& 
such resale, redistribution or lightinq service is authoriized 
by the electric utility's tariffs that were o n  file with the 

-7 -  LR8900105OJSgcam02 . 
Commission on the effective date of this Act. 

"Service area" means li) the qeographic area within which 
an electric utility was lawfully entitled to provide electric 
p=_and enerqy to retail customers as of the effective d@te 
of this amendatory Act of 1997, and includes (ii) the 
location of any retail customer to which the electric util- 
wLs-.lawfully providinq electric utility services on s& 
effective date. 

"Small commercial retail customer" means thDse 
nonresidential retail customers of an electric utility 
consuminq 15.000 kilo.watt-hours~~r less of electricity -~ ~ 

~~ 

annually in its service area. 
"Tariffed service" means services provided to retail 

customers by an electric utili.t~~~aa~..d~f~ine~.~y its rates o n  
file with the Commission pursuant to the provision- 
Article IX of this Act, but shall not include competitive 
services. 

"Transition charqe" means a charqe expressed in cents per 
kilowatt-hour that is calculated for a customer or class . of 
customers as follows for each year 2-nwhich an electric 
w y  is entitled to recover transition charqes as provided 
in Section 16-108: 

(1) the amount of revenue. _tha~t_~_an electr-ic.. utility 
would receive from the retail customer or customers if' it 
were servinq such Customers' electric power and enera 
requirements as a tariffed service based on (A) aLl,_of 
the customers' actual usaqe during the 3 yep= 

~ - 
immediately prec~eai.3i.g the dat.e on which such customkrs 
were first eliqible for delivery services pursuant: to 
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http://www.ilpa.pov/legislation/legisnet90/sbgroups/sb/9OOSB0055ham001


Section 16-104, and (B) on (i) the base rates in -efi&ct 
on October 1, 1996 (adjusted for the reductions requiked 
by subsection (b) of Section 16-111, for any restatembnt 

~~~ ~~ 

of base rates made in conTunction with _an eliminatgnj of 
the fuel adjustment clause pursuant to subsection ( b ) ,  

- 8 -  LRB9001050JSgcam02 
(d), or  (f) of Section 9-220 and for any removal+f 
deconmlssip_?i~.c.osts .from base_ rates p.U&~u~~nt_to Secciofi 
-. 16-1:P) and any- a_eparate .auzomatlc rate adlu_~e_nt..g~d-e~ 
(other than a decommissioninq rate as defined in. sectton 
16-114) under which the customers were receiving or, bad 
they been custome~r~~ou1d.hav.e received electric poiver 
and energy from the electric utility during the y!ez 

~ ~~~ ~~ ~~ 

immediately precedinq the date on which such custombrs 
were first..-eligible for to 
Section 16-104, or (ii) to the extent applicable, 4 3  
contract rates, includinq contracts or rates Tor 
consolidated or-agglpgated billinq. under which spch 
customers were receiving electric power and enerqy from 
the electric utility during such year; 

( 2 )  less the amount of revenue, other than revehue 
from transition charqes and decommissioninq rates, that 
the electric utility would receive from such retail 
customers for delivery Emvic_es provided by the elect& 

~~ 

utility. assuminq such customers were taking delivJrx- 
services for all of their usaue, based on the delivkry 
ae,rxires tariffs in effect during the year for which the 
transition charqe is beinq calculated and on the u s 4 2  
identified in paragraph (1); 

... ( 3 )  1.a-the market value for the electric pay= 
and enerw that the electric utility would have used,to 
supply all ofsuch customers' electric power and enerqkr 
requirements, as a tariffed service, baaed on the u s e  
identified in paraqraph (l), with such market value 
determined in accordance with Section 16-112 of this Abt; 

(4) less the follow_ing ~ ~ a ~ o ~ n t  .which represents the 
amount to be attributed to new revenue sources and cost 
reductions by the electric utility throuqh the end of the 
period for which transltlon~~o~.ts~are recovered pursuant 
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to Sectioc 16-108: 
-9- LRB9001050JSgcarn02 

( A )  for nonres~de~t~ial-retail customers, 0 . 5  
cents per kilowatt-hour from October 1, 1999 t h r o e  
December 31, 2003, 0.6 cents per kilowatt-hourlin 
calendar year 2 0 0 4 ,  0 . 7  cents per-kilowatt-hour3 
calendar year 2 0 0 5 ,  and 1.0 cents per kilowatt-hbur 
in calendar years 2006, 2007, and 2008. multiplied 
in each year by the usage identified in paraqrhph 

(Bl  for residential retail customers, ,an 
amount equal -to the following-percentaqes of the 
- amount produced by applying the base rates in effect 
- on October 1. 1996 (adjueted as described in 
subparagraph (1) 18)) to the.._~usage identified in 
paragraph ( l ) : . A i )  6 b  from October 1, 2000 throvgh 
DKgmber 31, 2002, (iil 7 %  in calendar years 2001 
and 2 0 0 4 ,  (iii) 81 in calendar years 2005 and 2 O h  

~ ~~~~~~ ~~~~ 

and (iv) lri in calendar ye_ars 2007 and 2 0 0 8 ;  
(51 divided-..by . t h e  usage of such custom9 

identified in paragraph& 
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provided that the transition charge shauever be less than 
zero. 

"Unbundled service" means a component. OL constituent mart 
of a tariffed service which the electric utility subsequeqtly 
offers separately to its customers. 

(220 ILCS 5116-103 new) . ~ ~~~ 

Sec. 16-103. Service obligations of electric utilities. 
(a) An electric utility shall continue offerins to 

retail customers each tariffed serviyetkat it offered as a 
distinct and identifiable service on the effective date of 
this amendatory Act of 1997 until the service is ,(i) 
declared competitive pursuant to Section 16-113. or (,ii) 
abandoned pursuant to Section 8-508. Nothing in 
subsection shall be construed as limitinq an electric ~- 

-10- LR89001050JSaca~O2 - 
utility's right to propose, or the Commission's power to 
a-rove, allow or order modifications in the rates, terms and 
conditions for such services pursuant torticle IX or 
Section 16-111 of this Act. 

~ - ~ -  

(bl An electric utility shall also offer, as tariffed 
services, delivery services in accordance with this -Article, 
the Dower purchase options described in Section 16-110 +nd 
real-time pTjcing as provided in Section 16-107. 

(c) Notwithstandlng any other provlsion of this Article, 
each electric utillty shall continue offerinq to all 
-_ residential customers and to all small commercial retail 
customers In its service area, a f ~ a  tariffed service, bundled 
electric power and enerw delivered to--the customek's 
p~remises consistent with the bundled utility service provided 
by the electric utility on the ecfec~tive date of tbie 
amendatory Act of 1997. Upon declaration of the provision of  

~ - 

cl.e<tric power and energy as competitive, the electric 
utility shall continue to offer to_.~s_u~-h~-customers, a= 
tariffed service, bundled service options at rates whjch 

~~ 

rcf&.est-..recovery of all cost comwnents for uroviding phe 
service. For those components of the semjce wki-ch-hve bben 
declared competitive, cost shall be the market based prices. 
Wrke.Lbased-prices as referred to herein shall mean, <Cor -- ~~~ 

electric Dower and energy, either (i) those prices ifor 
electric power and energy determined as provided in Sectjon 
16-112, or (iil the electric utility's cost of obtaining khe 
electric Dower and energy at wholesale through a- _competitive 
bidding or other arms-lenqth acquisition process. 

Any residential or small commercial retail customer 
which elects delivery services is entitled to return to ;the 
electric utility's bundled utility tariffed service offerling 
provided in accordance with subsection (c) of this Section 
upon payment of a reasonable administrative fee which shell 

~ __. 
be set forth in.. the tariff, provided, however, that the 

-11- LRB9001050JSacarn02 - 
electric utility shall be entitled to impose the conditjon 
that such customer may not elect delivery services for up to 
2 4  months thereafter. 

~~ 

(e) The C o m m i e  shall not require an electric utility 
to offer any tariffed service other than the servl= 
rewired bv this Sectio_n_, and shaa~l_ not require an electric 
- utility to offer any competitive service. 

( 2 2 0  ILCS 5/16-104 new) 
Sec. 16-104. Delivery servlc~__,tran~ition plan. An 

electric utility shall provide dellvery services t_o_~ retail 
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utility shall offer delivery services (i) to any 
non-residential retail customer whose average monthly 
maximum electrical demand on the electric utility's 
system juring .the -6 .?o_nths with she .cu_scomer's highp2t 
monthly,.maxirnum demands 1r1t-e 12 months endinq June 30, 
1999 epals or ..exceeds 4 megawatts; (ii) to tax 
non-governmental, non-residential, commercial retail 
customers under common ownership doing business a.t 10 or 
more separate locations within the electric utility's 
service area, if the aqqreqate coincident average monthly 
maximum electrical demand of all such location# during 
the 6..months with-the .cu!t_o?ler s hiqhest monthly maximum 
elec-trica; deEEnds du?Lng.t.he. 12 months ecdinq June 3 0 .  
1999 equals or exceeds 9.5 megawatts, provided, however, 
that an electric utility's obligation to offer delivery 
services under this claqse (ii) shall not exceed 3.5% of 

~~~~~~ ~~~ 

the maximum electric demand on the electric utility's 
system in the 12 months ending June 30, 1999; and (iii) 

-12- LRB9001050JSgcam02 
to non-residential retail customers whose ann;al electrg 
enerw use comprises 3 3 %  of the kilowatt-hour sales. 
excluding.~h.e_k.~lowatt-hour sales to customers described 
in clauses (i) and (ii), to each non-residential retbil 
customer class of the electric utility. 

(21 On or before October 1, 200~0, the electric 
utility shall offer delivery services ( i )  to the eliqible 
governmental customers described in subsections (a) and 
(b) of Section 16-125& if th-regate coincident 
averaqe monthly maximum electrical demand of sJ& 
customers during the 6 months with the customers' highkst 
monthly maximum electrical demands during the 12 months 
ending June 30, 2000 equals or exceeds 9.5 megawatts; and 
(ii) to a group of residential retail customers whose 
annual electric energy~-~-use cornwises 10% of the 
kilowatt-hour sales to each residential retail customer 
class of the electric utility. 

. _ ~ . ~ _ _ _ _ _ ~ ~ ~ ~ ~ ~ ~ _ ~ _  (31 On or  before^. . pece@.er_l, 2000, the electric 
utility shall offer delivery services to all remainrng 
nonresidential retail customers in its service area. 

(41 On o r  before-ctober 1,. 2001, the electric 
utility shall offer delivery services to a grow of 
residential retail customers whose annual electric energy 
usecomprises an additional 309 of the kilowatt-hour 
sales to each residential retail customer class of the 
electric utility. 

( 5 )  On or before October 1, 2002, the electric 
utility shall offer delivery services to all remain$nq 
residential retail customers in its service area. 
The loads and kilowatt-hour sales used for pyrpo~eqof 

this subsection shall be those for the 12 months ending Jpne 
~~ 

IQL~_Jx9x.for nonresidential retail customers and endinq J& 
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customers in accordance witn the Provisions of this Sectiop, 
(a)  Each electric utility shall offer delivery services 

to retail-suatomers located in its service area in accordance. 
~~ ~~ ~ ~ ~~~~ 

with the following provisiofls: 
(11 On or before October 1, 1999, the electric 

~~~ ~ ~ ~~~ ~~~ 
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30, 2000 for residential retail customers. The electrLcc 
utility shall identify those customers to be offered delivery 

~~~~ 

-13- LRB9001050JSgcam02 
service pursuant to clauses (1) (iii) and (21 (ii) _@d 
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subparagraph ( 4 )  pursuant to a lottery or other_.ra=m 
non-discriminatory selection process set forth in the 
electric utili-ty's delive.ry_-services implementation ulan 
pursuant to Section 16-105. Provided, that non-residencial 
retail customers under common ownership at separate locations 
eth_rn the electrlc ut~lity's.service area m*elect, orlor 

the date theAlectric utility conducts the ?ottery-.or 
~~ 

other random selection process for purposes of clause 
11) ( i l l . ) ,  to designace themselves as a common omerahi& 
group, :o be excluded from such lottery ,and-t.o. inqtead 
Earticiuate in a seDarate lottery Cor suckcommoc owr.era&li 
g-ursua_nt..to which delivery services will ~ be offered t o  
non-residential retail customers comprising 3 3 %  of the total 
kilowatt-hour sales to the common ownership sroup on or 
before October 1, 19jq9.~-For uurDoses of this subsection (a), 
an electric utility may define "common ownership" to exclude 
sites which are not part of the same business, urovided, that 
auxiliary establishments as defined in the Standbrd 
Industrial Classification Manual published by the United 
States Office of Management and Budqet shall not be excluded. 

(b) Aqqregation of loa-ds shall be allowed so long, as 
such aqgregation meets the criteria for delivery of electric 
power and energy applicable to the electric utl1,ity 

t&s..r~ional reliability council to which the 
electric utility belonqs, by an independent system opxratlinq 

~~ ~~ ~~ ~~ ~ 

organization to which the electric utility belonqs, or by 
-r..oAanizagon reopo&b:.efpr 0verseeingLh.e inteqrity 
a @ .  reliability o f .  t-he transTAsEon. system, ..assuch criceria 

~ ~~ 

are in effect from time to time. The Coiimission may adnpt 
rules .and regulations governjnq the criteria for aqqregation 
of the loads utilizing delivery services, -Dut its failure to 
do so shall not preclude any eligible FuFtomer from electing 
delivery services :---Such aqqreqation may include Bny 

voluntary qroupinq of customers havinq a common agent &th 
contractual authority to purchase electric power and energy 
and delivery services on behalf of all customers in the 
groupinq. 

(c) An electric utility shall alloy a retail customer 

-14- LRB9001050JSgcam02 

that- qenera_te?-_power .for. 1:s own.. .use to -include the 
electrical demand obcained from. the  customer'.^. coqenerat;Kn 
er self-qener.atlon facilities that>! coi.ncl_dcnt.-w~th.-t~ 
retail customer's maximum monthly electrical demand on the 
electric utility's system in any determination of the 

elect_+ical demand for uurposes of 
determininq when such retail customer shall be offered 
deliver/ services pursuant to clause li) of Subparagraph (1L 
of subsectio_n--(a) of this Section. 

(d) The Commission shall establish charges, terms z d  
conditions for d-elivery services in accordance with Section 
16-108. 

(e) Subject to the terms and conditions which che 
electric utility is entitled to impose in accordance wsth 
Section 16-.&08, a retail customer that is- eligLbig.~~t_o~-elF& 
delivery services pursuant to subsection (a) may&ace all or - ~ ~~ ~ 

adortio_n of its electric- Dower and enerqy requirements on 
delivery servi- 

( f )  A n  electric utility may require a retail custoE 
who._e.lects to (it use an alternative retailelectsic- suEplber 
or another electrlc utllity for some but not-_ all of -_ita 

hnp://www.ilga.gov/legislatio~legisnet9O/sbgroups/sb/9OOSB0055ham00l .html 10/22/2006 
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electric power or enerqy requirements, and (ii) use the 
electric utility for any portion of its remaining electric 
power and enerqy requirements, to place-.the portion of the 
customer's electric power or energy requirement that is to be 
agrve* the electrLc u&lityAn..a-&ff cmLaini.ng charqes 
__ that are ~ s e t  to recover ~ the lowe%reason_ably avJlab~~,.cosf 
to the electric utility of acquiring electric power@ 
energy on the wholesale electric market to serve svch 

-15- LRB90010503Sgcam02 
remaining portion of the customer's electric power and enelrql! 
resuirement, reasonable compensation for arranqing for and 
providing such electric power or enerw, and the electric 
utility's other costs of providinq service to such remainins 
electric power and enerqy requirement. 

1220 ILCS 5/16-105 new) 
See. 16-105. Delivery services implementation plan. TO 

ensure the safe and orderly implementation of delivery 
services, each electric utclLty-.. shaL1 submit to the 
Commission no later than March 1, 1999, a delivery servipes 
implementation plan. The delivery services implementation 
plan shall d e t a m r o c e s s  and procedures by which each 
electric utility will offer delivery services to e x h  
customer class . ancstidll be desiqned to insurepan orderly 
t_ransicion a& :hc_.. maink.enanc.e of reliable . qervice..&e 
Comnission shal.l..~n.te.ran.order approvinq,-Gr .approvinq as 
modified, the delivery services implementation plan of each 
electric utility _n_q__l&er .tkas-50 days prior to the date on 
which the electric utility must commence offerinq such 
services. 

I 2 2 0  ILCS 5/16-106 new) 
Sec. 16-106. Billinq experiments. During the mandatory 

transition period, an electric utility may at its discretion 
conduct one or more.experiments for the provision or billinq 
of services on a consolidated or aqqreqated basis, for the 
provision of real-time pricing, or other billing or qricinq 
experiments, and may include expe-rimental proqrams oEfered to 
groups of retail customers possessing common attributes as 
defined by the electric utility, such as the members of an 
orqanization that was established. t o  serve a well-defined 
industry qroup, companies havinq multiple sites, or 
closely-located or affiliated buildings, provided that such 

groups exist for a purpose other than obtaininq energy 
services and have been in existence for at least 10 years. 
The offerinq of such a proglram by an electric utility to 
retail customers particijatinq in the proqram, and $he 
participation by those customers in the proqram, shall bot 

-16- LRB9001050JSqcam02 

create any riqht in any other reta.el-customer or group of 
customers to participate in the same or a similar progrtm. 
TheCommission shall..ala. such experimenJs2. go into effect 
upc-n- the filineby-.&e- electrlc_&i.lit_y.. of a -~t.atem'& 
dxs.r.ribinq..c&E. .proqran. _Noth?ng contained in this Section 
ohall b e A e m e d  :o proh.ik&._the electric Kzility fro! 
offering, or the Commission from approvinq, experimenral 
rates, tariffs and services in addition to those allowed 
u&d.e~.thJa~ection, 

( 2 2 0  ILCS 5/16-107 new) 
Sec. 16-107. Real-time pricing. 
(a) _E_ach electric utility shall file, on or before Nay 

1, 1998, a tariff or tariffs which allow nonres_i&est_b& 

http://~.ilga.gov/legislatio~legisnet90/sbgroups/sb/9OOSBOOS5ham00 1 .html 10/22/2006 
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retail customers in the electric utility's service area to 
e~ct. .&e_al:tim_e p-ricinq beqinning October 1, 1998. 

(b) Bach electric utility shall file, on or~b_ef-o.rs_Mx 
1, 2000, a tariff or tariffs which allow residential_ret& 
custpmers in the electric utility's service area to elect 
real-time pricing beqinninq October 1, .2g@, 

pursuant to this Section shall be subject to Article IX. 
(c) The electric utility's tariff or tariffs filed 

(220 ILCS 5/16-108 new) 
Sec. 16-108. Recovery of costs associated with the 

provision of delivery services. 
(a) An electric utility shall file a delive_q~-services 

tariff with the Commission at least 7.10 days prior to the 
date thak-it ia required to beqin offerins such services 

pursuant to this Act. An electric utility shall provide the 
~ components of delivery services that are subject to the 
jurisdiction of the Federal Energy Regulatory Commissi.~& 
the same prices, terms and conditions Bet forth in ,its 
applicable tariff as amroved or allowed into effect by that 
Commission. The Commission shall otherwise have the authority 
to review, approve, and modifv the prices. terms and 
conditions of those components oE delivery services not 
subject to the jurisdiction of the Federal Energy RcgUda= 

-17- LRB9001050JSgcamO2 

Commission, includins the authority to determine the extent 
to which such delivery services should be offered on an 
unbundled basis, pursuant to Article IX of-t.hisAAt...a~n< 
Section 16-109. 

(b) The Commission shall enter an order auprovinq, or 
approving as modified, the delivery aerviceo-tariff no later 
than 30 days prior to the date on which the electric utility 
must commence offering such services. The Commission may 
subsequently modifv such tariff pursuant t o  Article I x  and 
this Section. 

(c) The electric utility's tariffs shall define the 
clasaes of its customers for purposes of deli-very services -~ ~ _~ 
charges. Charges fo r  delivery services shall be~~cost based, 
and shall all-ox.t_h_e_electrric utility to recover the costs of 
providinq delivery services throuqh its charqes to its 
delivery service customers that use the facilities and 
servicea.assoc~ated_th such costs. Such costs shall include 
the costs of owninq, operating and maintaining tragmJxs&os 
and distribution facilities. The Commission shall a l s o ~ ~ e  

~ ~~ 

~ authorized ~~ to consider whether. and if so to what extent, the 
following costs are aepropriately included in the electric 
utility's delivery services rates: (i) the costs of that 
Frtion of generation facilities used f o r  the productionad 

~ 

- ab8orption of reactive Power in order that retail customers 
located in the electric utility's service area can receive 

electric power and energy from suppliers other than the 
-18- LRB9001050JSgcamOZ 

electric utility, and (ii) the costs associated with the use 
and redi spa_t_ch__of~.~_~~g~e~ra t ion facilities t ~ o ~  mi t isate 
constraints on the transmission oydistr<butlon system in 
order that retail customers located in the electric utility's 
service_-area..can rece~ive electric power and energy from 
suppliers other than the electric utility. Nothing in tb* 

~~ - subsection shall be construed as directingLhe Commission to 
allocate any ~.Of~~the,cqsts described in (il or (iil that @re. 
found to be appropri&ly included in the electric utilit- 

h~p:Nwww.ilga.gov/legislatio~/legisne~90/sbgroups/sb/9OOSBOO55ham001 .hml 10/22/2006 
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delivery services rates to any particular customer group or 
geoqraphic area in settinq delivery services rates. 

(d) The Commission shall establish charqes, terms and 
conditions for delivery services that are just and reasonable 
and shall take into account customer impacts when 
establishing such chprges,.In establishinq charges, terms and 
conditions for delivery services. the Commission shall take 
into account voltage level differences. A retail customer 
shall have the option to ?==est to purchase electric servxe 
at any delivery servlce voltage reasonably and t e c ~ i ~ ~ 1 , l y  
feasible from the electric facilities serving that customqr's 
premises provided that there are no siqnificant advarse 
impacts uDon system reliability or system efficiency. A 
retail customer shall also have the option to rewest to 
purchase electric service at any point of deliverv that is 
reasonably and technically feasible provided that there are 
no siqnificant adverse impacts on system reliability or 
efficiency. Such reauests shall not be unreasonably denied. 

(e) Electric utilities shall recover the costs of 
installinq, operating or maintaininq facilities for the 
particular benefit of one, or more delivery services 
customers, includinq without limitation any costs incurred in 
complyinq with a customer's rewest to be served at a 
different voltage level, directly from the,retail customer or 

-19- LRB9001050JSgcam02 
customers for whose benefit the costs were incurred, to the 
extent such costs are not recovered through the chawes 
referred to in subsections (c) and ld) of this Section. 

(f) An electric utility shall be entitled but not 
required to implement transition charqes. in coniunction .&h 
the offerins of delivery services pursuant to Section 16-104. 

~~~~~~ ~~~~ 

Such charqes shall be calculated as provided in Section 
16-102, and shall be collected on each kilowatt-hour 
delivered under a delivem services tariff to a ret?.il 
customer from the date the customer first takes delively 
services until December 31, 2008 except as provided in 
subsection (h) of this Section. 

(9) The electric utility shall file tariffs that 
establish the transition charqes to be paid bv each c l a m  of 
customers to the electric utility in conjunction with the 
provision of deliverv services. The electric utility's 
tariffs shall define the classes of ita customers for 
purposes of calculating transition charges. The electric 
utility's tariffs shall provide for the calculation of 
transition -chargeLon a customer-specific basis for any 

~~ 

retail customer whose average monthly maximum electrical 
demand on the electric utllity 8 system during the 6 months 
with the customer's h i q h z  Lonthly. maxim.m electrical 

~ 

demands equals or exceeds 3.0 megawatts for electric 
u_tilities havinq more than 1,000,000 customers, and for other 
electric utilities for any customer that has an averBye 

~~~~ 

monthly maximum electrical demand on the electric utility's 
system of one meqawatt or more, and (AI for which there 
exists data on the customer's usaqe during the 3 
preceding the date that the customer became eliqible to take 
d e . ? l x  sqvices, or (B). for which there does not exis- 
on the customer's usage durinq the 3 years preceding the-date 
that the customer becap&gible to take delivery services, 
if in the electric utility's reasonable iudqment there exists 

-20- LRB9001050JSgcam02 
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comparable usage information or a sufficient basis to deve&Gop 
such information, and further provided that the electric 
utility can require customers for which an individual 
calculation is made to siqn contracts that set forth the 
transition charges to be paid by the customer to the electric 
utility pursuant to the tariff. 

(h) Rn electric utility shall also be entitled to file 
tariffs that allow it to collect transition charqes from 

~ 

retail customers in the electric utility's service area that 
do not take delivery services but that take electric power or 
enerw from an alternative retail electric supplier or from 
an electric utility other than the electric utilitv in whose 
service area the customer is located. Such charges shall be 
calculated, in accordance with the definition of transition 

~~ 

charges in section 16-102, for the ueriod of time that the 
customer would be obliqated to pay transition charqes if it 
were takinq delivew services, except that no deduction for 
delivery servicee revenues shall be made in such calculatLon, 
and usage data from the customer's class shall be used where 
historical usaqe data is not available for the individual 
customer. The customer shall be obliqated to pay such 
charqes on a lumD sum basis on or before the date on wh&& 
the customer commences to take service from the alternative 
retail electric sumlier or other electric utility, provided. 
that the electric utility in whose service area the customer 
is located shall offer the customer the option of signinq a 
contract pursuant to which the customer uayw such changes 
ratably over the period in which the charqes would otherwise 

~~ ~ have applied. 
(i) An electric utility shall be entitled to add to the 

bills of delivery services customers charges pursuant to 
Sections 9-221, 9-222 (except as provided in sect,ion 
9-222.1), and Section 16-114 of this Act, Section 5 - 5  of the 
Electricity Infrastructure Maintenance Pee Law, Section 6-5 

- ? 7  - LRB9001050JS4Cam02 _ _  - 
of the Renewable Enerw, Enegy Efficiency, and m a l  
Resources Development Law of 1991, and Section 13 of the 
Enerw Assistance Act of 1989. 

If a retail customer that obtains electric power and 
energy from coqeneration or self-qeneration facilities 
installed for its own use on or before January 1, 1997, 
subsequently takes s e r v i u r o m  an alternative retail 
electric supplier or an electric utility other than 'the 

( 3 )  

electric utility in whose service area the customer is 
located for any portion of thecustomer's electric Dower and 
energy requirements formerly obtained from those facilities 

~ ~~ ~~ 

(includinq that amount purchased from the utility in lieu of 
such generation and not as standby power purchases, under a 
cogeneration displacement tariff in effect as of the 

~~~ 

effective date of this amendatory Act of 1997), the 
transition charqes otherwise auulicable pursuant to 
subsections (f), (q), or Ih) of thie Section shall not be 

~~ ~~ 

apDlicable in any year to that oortion of the customer"s 
electric power and energy requirements formerly obtained from 
those facilities, provided, that for purposes of this 
subsection (i) , such portion shall not exceed the averlaw 
number of kilowatt-hours per year obtained from the 
cogeneration or self-generation facilities durinq the 3 years 
prior the date on which the customer became eligible for 
delivery services, except as provided in subsection (f) Of  

to 
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Section 16-110. 
1220 ILCS 5/16-109 new) 
Sec. 16-109. Unbundlinq of delivery services; Commission 

review. The General Assembly finds that the offering of 
delivery services will, and is intsnded r-0. facilitate the 
development of _cornperition for qeneration services, and that 

~~ ~~ 

competition may develop for other services currently offeped 
on a tariffed basis by the electric utility. The Commission 

-22- LRB9001050JSgcam02 - 
shall open a proceeding fo investigate the needforad 
desirability of different or addiLional unbundlinq of 
delivery services for some or all electric utilities 3 years 
from the date that a tariff for delivery services is first 
aDPrOVed or allowed into effect purauant to this Section. 

~ 

The Commission shall open an additional proceedins to again 
investiqate the need for and desirabilitv of different or  
additional unbundlins of deliverv services for some or la11 

~~~~ 

electric utilities, 3 years after the entry of its final 
order in the first investisation proceeding. The Commiss$ii 
shall issue its final order in each investisation proceedinq 
no later th-an 6 months after the proceeding is initiated. In 
each such proceedinq the Commission shall consider, at a 
minimum, the effect of additional unbundling on 1i) 'the 
objective of just and reasonable rates, (ii) electric utility 
employees, and .(iii) the development of competitive markbts 
for electric energy services in Illinois. Specific chawes 
to the delivery services tariffs of individual electric 
utilities to implement findings and directives stated in an 
order in an investigation proceeding initiated under this 
Section shall be addressed throuqh individual electric 
utility tariff filings. 

(220 ILCS 5/16-110 new) 
Sec. 16-110. Delivery services customer power purchase 

options. 
(a) Each electric utility shall offer a tariffed service 

or  services in accordapce with the terms and conditions pet 
forth in this Section pursuant to which its delivery services 
customers may purchase from the electric utility an amount of 

amounts that are delivered by such electric utility. 
(b) Except as provided in subsection lo) of Section 

16-112, until December 31. 2008, a delivery services customer 
-23- LRB9001050JSgcam02 

that is pavinq transition charqes to the electric utility 
shall be Derml_r_t~~..to~urcha_ae~ectrrc power and energy fr3m 
the e1ectr:c utility at a price or prrcea*.al to the sum of 
(i) the market values that are determined for the elect?ic 
utility in accordance with Section 16-112 and used bv the 
electric utility to calculate the customer's transition 
charqes and (ii) a fee that compen-s.ates the electric utility 
for any admingtrative costs i t  incurs in arranggqto suppiy 

~~ ~~~ ~ 

such electric power and energy; provided, that a residential 
retail customer taking deliverv Services shall not be 
entitled to make such purchases prior to January 1, 2004. 
The electric utility may rewire that the customer purchase 
such electric power and enerw for periods of not less than 
one Year and may also rewire that the customer give UP to 30 
days notice for a purchase of one year's duration, and 90 

~~~~~~ 

day's notice for a purchase of more than one year's duratipn. 
A delivery service customer exercising the option described 
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